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Attorneys for Eagle Water Company, Inc.

BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

IN THE MATTER OF EAGLE WATER )
COMPANY’S REQUEST FOR A TEMPORARY ) CASE NO. EAG-W-05-2
SURCHARGE )
)  EAGLE WATER COMPANY,
) INC.’S REPORT TO
) COMMISSION
)
)

COMES NOW, Eagle Water Company, Inc. (“Eagle Water”) and files this
REPORT to the Idaho Public Utilities Commission (“the Commission”) in response to
the Commission’s Order No. 29903, dated October 27, 2005.

RESPONSES

1. The reasonableness of using a temporary easement for
a 12-inch mainline:

Eagle Water believes it was reasonable to use a temporary easement for its 12-nch
mainline into the booster pump that serves the Eagle Springs subdivision because:

(a) the easement allowed Eagle Water to construct the east-west mainline along
the most cost-effective route for its system;
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(b) the easement was only temporary until the gravel in that portion of Prime
Earth, Inc.’s gravel pit could be mined, at which time a permanent easement was to be
executed; and

(c) the easement contained a 60-day notice provision to allow Eagle Water plenty
of time to relocate its 12-inch mainline in the event the gravel in that portion of the gravel
pit needed to be mined. See Exhibit A, Temporary Water Line Easement, attached.
(This document was provided to Commission Staff on October 4, 2005, in response to
Staff’s First Production Request.)

2. Whether the easement agreement provided for adequate notification
regarding gravel operations which might affect the mainline:

See response 1(c), above. Eagle Water believes the 60-day notice provision was
adequate. Unfortunately, Prime Earth received several large orders for gravel which it
had to deliver quickly and needed to excavate this portion of its gravel pit sooner than

expected. Consequently, Eagle Water was given four days notice instead of the required
60-days notice.

3. The basis for the $2,511 in legal costs:

The $2,511.00 estimate of legal costs that was contained in Eagle Water’s calculation of
its out-of-pocket costs associated with replacement of the 8-inch mainline to the booster
pump with the 12-inch line was based on 14.5 hours of legal services provided to Eagle
Water by Richardson & O’Leary, PLLC through August 18, 2005. These legal services
were provided to Eagle Water regarding pressure problems in the Eagle Spring
subdivision area, which were addressed by Eagle Water by reconnecting the 12-inch
mainline from west of the Farmer’s Union Canal to the booster pump, in place of the
temporary 8-inch mainline that was connected to the booster pump in the summer of
2004, when the 12-inch mainline was undermined. See, Exhibit B, Richardson &
O’Leary, PLLC Statement for legal services rendered through August 18, 2005, attached,
see also, Exhibit C, Eagle Water diagram showing temporary 8-inch mainline
connection from existing mainline on Old Horseshoe Bend Road, attached.

4. Whether it has adequately explored seeking recovery of damages to the
mainline from other parties:

Eagle Water is in the process of completing negotiations with Prime Earth, Inc. for a
permanent easement for its 12-inch mainline that runs east-west from the new Highway
55 to the booster pump that serves the Eagle Springs subdivision. Eagle Water does not

believe it is prudent to consider legal action against Prime Earth until such negotiations
are completed.
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In closing, Eagle Water wishes to apologize to the Commission for not getting this
information to the Commission by November 17, 2005, as ordered by the Commission.

RESPECTFULLY SUBMITTED, this 28" day of November, 2005.

Richardson & O’Leary P.L.L.C.

By f\IG/VII\

Molly O\ eary

Attorneys
Compa;

agle Watkr
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ROBERT (. ALDRIDGE, CHARTERED
Atlorney at { aw

1209 North Eighth Street

Buise, ldaho 83702.4297

Telephone: (208) 336-9880 f
Fax: (208) 336-9882 i
State Bar No. 1296 -i

TEMPORARY WATER LINE EASEMENT

This Agreement is made and enis ' Eby-and-b¥wean Prime Earth, inc., Box 4085,
Boise, Idaho 83711 ("Grantor” ; _ .Oy Box 71, Eagle, Idaho 83816
(“Grantae") ,. _

WHEREAS. Grantor is tha record awner ol ca

rain res] property in the Counly of Adé. Slale of
Idaho, hereinafter the "Sarviant Estate”; and, i

WHEREAS, Grantor has the unrestricted right to gr'ént the easement hereinafior described, as
appurtenant to, and running with, the Servient Estate?;

NOW, THEREFORE, for good and valuable conslc{erellon, the sufficlency of which ig hereby
acknowledged, the pariies hareto agree as lollows: !

Secllon 1, Grant_of Essemenl. Grantor does rie:reby grant to Granles a {emporary, non-
exclusive asement to, over and upon that porion of‘lhe Servient Estale which is covered by and
within the boundarles of the following easement property:

i _
A portion of the Norfheast Y4 of the Southeast ¥ of Saction 10, Township 4 North, Range
1 East of the Rolse Meridian, in Ada County, ,ldaho. more particularly dascribad io wit:

Commencing at a found 84" iron plpe with 1ha remains of ar aluminum cap monumant
marking the Southeas| corner of Section 10, Towm;hlp 4 North, Range 1 East of the Bolsa
Mevidian; therce North 00°00'00" East 1608.75 feelalong the Section fine betwasn Seclivne
10and 11 toa point: thence South 88°10'00" West 40,11 feat (formerly siated as 40,00 fasl)
lo & point that s raferenced by a set X" iron pin with a plastic cap which bears North
00°01'56” West 1.00 feet from lhe boundaryfcornar:-lhance continuing South 88°10'00"
Weast 295,00 feet to g set ¥&"Iron pin with a plgstic cap; thence conlinuing South 88°10'00”
Wast 140.49 feat to a set 14 Iran pin with a plastic cap on the Northeastsriy right of way of
the Farmais Union Canal: thance along the gajd Northeaatarly.right of way North 29°13'21"
Wesl 282.41 faai (formerly stated as North 35°00' West 280.8 feet) lo a found %" Iron pin
with a plas(io cap, THE REAL POINT OF BEGINNING OF THIS WATER LINE EASEMENT:
thence along the sald Norlheasterly right of wéy South 29*13'21* Eagt 20.17 fast (formerly
stated as South 35700’ East) to a polnt: thence North 88°13'1 5 Wast 688,46 fest io a point
on the Easferly right of way of the new Stale Highway 55; thence afong the said Easterly
right of way of the new Stale Highway 85 North'02°37*31 West 25,07 fast to 5 paint; thenca
South Be*13'1g" East 686.36 fee! to the REAL POINT OF BEGINNING OF THIS WATER
LINE EASEMENT DESCRIPTION. i ' _

{("Easoment Properiy") . ‘
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Secllon 2, Scepe ani Use of Eagemeni.

A. Granies, I8 successors and assigns, and lts respective agente, independentconlractors,
guests and invileas, shall use the easament for the construction, installation, maintenance,
repair, and wpgrading of an underground wailer line.

B. Granlee, lts successors ar assigns, may not assign this Easement,

Saglion 3, Qrantge's Right of Access. Grantes, its successors and asaigns, shallhave the right
to entar upan the Easement Propenty for the purposes el farth in tha Agreement, Grantee shall
aiso have the right to remove any trees, shrubs or brush necassary or convanlent (o accomplish the
purposes of the Agreement. This instrument does not grant or convey to Grantes any right or filie
lo the surface of the soil whhin lhe Easement Property, except for the purpose of sxcavaling.
construcling, Insialiing, maintaining, Inspecling, rapairing, and upgrading the weter line located
within the Easemaent Property.

Seclion 4, QGrantee's Nolice of Enlly. Grantze shall provide reasonable notlce of entry to

Grantar prior to entering upon the Easament Property except for emergency.

ha_aasemenl granted by this Agreement may be erminated by
&N notice to Grantes. In such event, Grantee shall, within a

sasement prea and & giiire the easement area to ifs original condition.
Sectlon €, Modiflcation. No amendment to or modification of thie Agraement shall’ be vaild
uniess the same shall be in wrlting, signed by the parties who ars then bound by lhe»tarms hereof,

Sweelion 7.  Breach - Equilable Rellef, The parties acknowiedge that the uges prov}ded by this
Agresmentare unique and that money damages alone for breach of this Agreemant are inadequale.

Any parly aggrieved by a breach of the provisions hereof may bring an acllon at law or a sult In
aquily to obtain rellef, Including specific performance, Injunclive relief and any other avallable
equitable remedy. Time and strict performance are of the essence of this Agresment.

Section B, tarnav's Faes. In the event suit or action Is instituted for g declaration of rights
hareundsr or to anforce any of the provisions of this Agreement, the partles agree to pay lhe cost
of such sums as the \rial court mad agjudge as attornay's fees 1o be awardad the prevalling party.
If any appeal is taken from any jJudgment or decree, (ho partias agres to pay {urther a(lompy's foes
and costs as may be adjudged raasonable by any appellale courtand awarded the prevaliing party.

i ' = | : s of this Agreement
Seclion 8. Binding Effact and Assignment. Both the burdane and hensflte o .
ehall be appurtanant to and run with the Yand comprising the Serviant Estata, and shall be binding

upon and Inure to the beneflt of the parties hereio, thair respeclive. guccessors, heirs, and legal
represonlativas.
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Seclion 10.  Prer Easgment and Eocumbranges. This Easement Is granted subject to all prior .

easemants or encumbrances of record, if any.

sSection 11.  Profection of Righte of Secured .Paiilps. No breach of the provisions In this
Agreement shali defaal or render invalid the lien of any contract of sale, morigage(s) or desd(s) of
trust now or hereafter executed upon land subject to this Agreement; provided, however, thal fany
portion of sald properly Is sold under a foreclosure of any mortgage(s) or under {he provialons of
any desd(s) of trust, any purchassratsuch saia, and ils succegsors and asalgns, shall hold any and
all property 5o purchased subject 1o all of the provisions of this Agresment.

| lndemplly. The parties hereto and any subsequent ownere shall defend, indemnify
and hoid the other owner(s) harmiess from any claim, loss, or labliity arlsing out of tha connaction
with the owner's failure to comply with the terme and pravislons of this Agreement.

seclion 18,  Costs. All expenses refated lo the use of the easement, and any expensas of
installing, malniaining, hooking up, elc,, the water line located In the Easemant Properly, ol any
nature whataver (and including, but not fimited {o, survey cosls, cosls related to any governmanial
agency of any nature, costs of eny applications, costs relaled to the hookup of such lina, Including
any impact fees or similar fees, legal costs Incurred, including legal costs incurred by Grantes, and
5o forth), shall be pald by Grantee.

DATIED: February 11, 2000.

Prime Earlh, Inc.

! Cor/)‘ Secrel = y-y

STATE OF IDAHO )
BE.
COUNTY OF ADA )
On this February . 2000, before me, a Nolary Public in and for the State of Idaho, parsonally

appearad S Aadond L. #fonrsen,, known to me or identifiad to me or provad to me on the basis

of satisfaciory evidence to be the s ep / See of Prime Earth, Inc.. and to bs the person
whose name ls altached to the foregoing instrument and acknowladged to me that said corporalion

axocuted (he same.

INWITNESS WHEREQF,  have haraunto'placed my official hand and aeal the day and year in thls
Certliicate first above writlen.
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ACCEPTED:
-
Robert V. DaShazo_,‘“Qr_@a \/
STATE OF IDAHQ ) '
) ss.
COUNTY OF ADA )

On this February 11, 2000, before me, Robert L. Aldridgs, a Nolary Public in and for said Stals,
personally eppeared Robert V. DeShazo, parsonally known to me, or Identified to me, or proved to
me on the basis of salisfactory evidence, to be the person whege name is attached to the within
inslrument end acknowledged to me that sald person sxeculed the same.

IN WITNESS WHEREOF, | have hereunto placed my officlal hand and seal the day and year in this
Cartllicate first shove written. ' R
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EXHIBIT B



RICHARDSON & O'LEARY,PLLC St t
o atement
515 N. 27th Street
P.O.Box 7218 Date
Boise, ID 83707 01152005
To:
Eagle Water Company
Robert. V. DeShazo, Jr., Pres.
PO Box 455
172-D W.State Street
Eagle, ID 83616
Amount Due Amount Enc.
$1,318.33
Date Transaction Amount Balance
12/31/2004 Balance forward 0.00
16RO - DEQ/Water Pressure-
08/16/2005 INV #2163. Due 08/16/2005. 1,265.84 1,265.84
08/16/2005 PMT #1012. from trust fund -1,265.84 0.00
09/13/2005 INV #2180. Due 09/13/2005. 1,318.33 1,318.33
) 31-60 Days Past 61-90 Days Past Over 90 Days Past
Current 1-30 Days Past Due Due Due Due Amount Due
0.00 1,318.33 0.00 0.00 0.00 $1,318.33
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